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clearly and legibly marked in compli-
ance with this subpart. 

(d) Any person receiving inspection 
service may, if dissatisfied with any 
decision of an inspector relating to any 
inspection, file an appeal from such de-
cision: Provided, That such appeal is 
filed within 48 hours from the time the 
decision was made. Any such appeal 
from a decision of an inspector shall be 
made to his/her immediate supervisor 
having jurisdiction over the subject 
matter of the appeal, and such super-
visor shall determine whether the in-
spector’s decision was correct. Review 
of such appeal determination, when re-
quested, shall be made by the imme-
diate supervisor of the employee of the 
Department making the appeal deter-
mination. The cost of any such appeal 
shall be borne by the appellant if the 
Administrator determines that the ap-
peal is frivolous. The charges for such 
frivolous appeal shall be at the rate of 
$9.28 per hour for the time required to 
make the appeal inspection. The poul-
try or poultry products involved in any 
appeal shall be identified by U.S. re-
tained tags and segregated in a manner 
approved by the inspector pending 
completion of an appeal inspection. 

(e) All condemned carcasses, or con-
demned parts of carcasses, or other 
condemned poultry products, except 
those condemned for biological resi-
dues, shall be disposed of by one of the 
following methods, under the super-
vision of an inspector of the Inspection 
Service. (Facilities and materials for 
carrying out the requirements in this 
section shall be furnished by the offi-
cial establishments.) 

(1) Steam treatment (which shall be 
accomplished by processing the con-
demned product in a pressure tank 
under at least 40 pounds of steam pres-
sure) or thorough cooking in a kettle 
or vat, a sufficient time to effectively 
destroy the product for human food 
purposes and preclude dissemination of 
disease through consumption by ani-
mals. (Tanks and equipment used for 
this purpose or for rendering or pre-
paring inedible products shall be in 
rooms or compartments separate from 
those used for the preparation of edible 
products. There shall be no direct con-
nection by means of pipes, or other-
wise, between tanks containing ined-

ible products and those containing edi-
ble products.) 

(2) Incineration or complete destruc-
tion by burning. 

(3) Chemical denaturing, which shall 
be accomplished by the liberal applica-
tion to all carcasses and parts thereof, 
of: 

(i) Crude carbolic acid, 
(ii) Kerosene, fuel oil, or used crank-

case oil, or 
(iii) Any phenolic disinfectant con-

forming to commercial standards CS 
70–41 or CS 71–41 which shall be used in 
at least 2 percent emulsion or solution. 

(4) Any other substances or method 
that the Administrator approves in 
specific cases, which will denature the 
poultry product to the extent nec-
essary to accomplish the purposes of 
this section. 

(5) Carcasses and parts of carcasses 
condemned for biological residue shall 
be disposed of in accordance with para-
graph (e)(2) of this section or by bury-
ing under the supervision of an inspec-
tor. 

[37 FR 9706, May 16, 1972, as amended at 48 
FR 15890, Apr. 13, 1983; 50 FR 19908, May 13, 
1985; 51 FR 37709, Oct. 24, 1986; 53 FR 17015, 
May 13, 1988; 54 FR 50735, Dec. 11, 1989; 60 FR 
67458, Dec. 29, 1995]

§ 381.203 Products offered for entry; 
charges for storage, cartage, and 
labor with respect to products 
which are refused entry. 

All charges for storage, cartage, and 
labor with respect to any product of-
fered for entry which is refused entry 
pursuant to the regulations shall be 
paid by the owner or consignee and, in 
default of such payment, shall con-
stitute a lien against any other prod-
ucts offered for entry thereafter by or 
for such owner or consignee. 

[54 FR 41050, Oct. 5, 1989]

§ 381.204 Marking of poultry products 
offered for entry; official import in-
spection marks and devices. 

(a) Except for products offered for 
entry from Canada, poultry products 
which upon reinspection are found to 
be acceptable for entry into the United 
States shall be marked with the offi-
cial inspection legend shown in para-
graph (b) of this section. Such inspec-
tion legend shall be placed upon such 
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2 The number ‘‘I–42’’ is given as an example 
only. The establishment number of the offi-
cial establishment or official import inspec-
tion establishment where the product was in-
spected shall be shown on each stamp im-
pression.

products only after completion of offi-
cial import inspection and product ac-
ceptance. 

(b) The official mark for marking 
poultry products offered for entry as 
‘‘U.S. inspected and passed’’ shall be in 
the following form, and any device ap-
proved by the Administrator for apply-
ing such mark shall be an official de-
vice.2

FIGURE 1
(c) When products are refused entry 

into the United States, the official 
mark to be applied to the products re-
fused entry shall be in the following 
form:

FIGURE 2
(d) The import warning notice pre-

scribed in § 381.200(c) is an official 
mark. 

(e) The ordering and manufacture of 
brands shall be in accordance with the 

provisions contained in § 317.3(c) of the 
Federal meat inspection regulations. 

(f) The inspection legend may be 
placed on containers of product before 
completion of official import inspec-
tion if the containers are being in-
spected by an import inspector who re-
ports to an Import Field Office Super-
visor, the product is not required to be 
held at the establishment pending the 
receipt of laboratory test results; and a 
written procedure for controlled 
stamping, submitted by the import es-
tablishment and approved by the Direc-
tor, Import Inspection Division, is on 
file at the import inspection facility 
where the inspection is to be per-
formed. 

(1) The written procedure for con-
trolled pre-stamping should be in the 
form of a letter and shall include the 
following: 

(i) That stamping under this subpart 
will be limited to those lots of product 
which can be inspected on the day that 
certificates for the product are exam-
ined; 

(ii) That all products which have 
been pre-stamped will be stored in the 
facility where the import inspection 
will occur; 

(iii) That inspection marks applied 
under this part will be removed from 
any lot of product subsequently refused 
entry on the day the product is re-
jected; and 

(iv) That the establishment will 
maintain a daily stamping log con-
taining the following information for 
each lot of product: the date of inspec-
tion, the country of origin, the foreign 
establishment number, the product 
name, the number of units, the ship-
ping container marks, and the MP–410 
number covering the product to be in-
spected. The daily stamping log must 
be retained by the establishment in ac-
cordance with the requirements of 
§ 381.177. 

(2) An establishment’s controlled pre-
stamping privilege may be cancelled 
orally or in writing by the inspector 
who is supervising its enforcement 
whenever the inspector finds that the 
establishment has failed to comply 
with the provisions of this subpart or 
any conditions imposed pursuant 
thereto. If the cancellation is oral, the 
decision and the reasons therefor shall 
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be confirmed in writing, as promptly as 
circumstances allow. Any person whose 
controlled pre-stamping privilege has 
been cancelled may appeal the decision 
to the Administrator, in writing, with-
in ten (10) days after receiving written 
notification of the cancellation. The 
appeal shall state all of the facts and 
reasons upon which the person relies to 
show that the controlled pre-stamping 
was wrongfully cancelled. The Admin-
istrator shall grant or deny the appeal, 
in writing, stating the reasons for such 
decision, as promptly as circumstances 
allow. If there is a conflict as to any 
material fact, a hearing shall be held 
to resolve such conflict. Rules of prac-
tice concerning such a hearing will be 
adopted by the Administrator. The 
cancellation of the controlled pre-
stamping privilege will be in effect 
until there is a final determination in 
the proceeding. 

(Approved by the Office of Management and 
Budget under control number 0583–0015) 

[51 FR 37710, Oct. 24, 1986, as amended at 53 
FR 17015, May 13, 1988; 54 FR 41050, Oct. 5, 
1989]

§ 381.205 Labeling of immediate con-
tainers of poultry products offered 
for entry. 

(a) Immediate containers of poultry 
products imported into the United 
States shall bear a label printed in 
English showing in accordance with 
subpart N of this part all information 
required by that section (except that 
the inspection mark and establishment 
number assigned by the foreign poultry 
inspection system and certified to the 
Inspection Service shall be shown in-
stead of the official dressed poultry 
identification mark or other official in-
spection legend, and official establish-
ment number); and in addition the 
label shall show the name of the coun-
try of origin preceded by the words 
‘‘Product of,’’ which statement shall 
appear immediately under the name of 
the product. 

(b) The labels shall not be false or 
misleading in any respect. 

(c) All marks and other labeling for 
use on or with immediate containers 
shall be approved for use by the Food 
Safety and Inspection Service in ac-
cordance with §§ 381.132 and 381.133 be-
fore products bearing such marks and 

other labeling will be permitted for 
entry into the United States. 

[37 FR 9706, May 16, 1972, as amended at 39 
FR 4569, Feb. 5, 1974; 54 FR 41050, Oct. 5, 1989; 
60 FR 67458, Dec. 29, 1995]

§ 381.206 Labeling of shipping con-
tainers of poultry products offered 
for entry. 

Shipping containers of imported 
poultry products are required to bear 
in a prominent and legible manner the 
name of the product, the name of the 
country of origin, the foreign inspec-
tion system establishment number of 
the establishment in which the product 
was processed, and the inspection mark 
of the country of origin. Labeling on 
shipping containers shall be examined 
at the time of inspection in the United 
States and if found to be false or mis-
leading, the product shall be refused 
entry. All labeling used with a shipping 
container of imported poultry products 
must be approved in accordance with 
subpart N of this part. 

[37 FR 9706, May 16, 1972, as amended at 54 
FR 41050, Oct. 5, 1989; 60 FR 67458, Dec. 29, 
1995]

§ 381.207 Small importations for con-
signee’s personal use, display, or 
laboratory analysis. 

Any poultry product (other than one 
which is forbidden entry by other Fed-
eral law or regulation) from any coun-
try in quantities of less than 50 pounds 
net weight, exclusively for the personal 
use of the consignee, or for display or 
laboratory analysis by the consignee, 
and not for sale or distribution; which 
is sound, healthful, wholesome, and fit 
for human food, and which is not adul-
terated and contains no substance not 
permitted by the Act or regulations, 
may be imported into the United 
States without a foreign inspection 
certificate, and such product is not re-
quired to be inspected upon arrival in 
the United States and may be shipped 
to the consignee without further re-
striction under this part, except as pro-
vided in § 381.199(c): And provided, That 
the Department may with respect to 
any specific importation, require that 
the consignee certify that such product 
is exclusively for the personal use of 
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